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The latest dirty words…

As we go to print, John Howard 
says his package of industrial 
relations reforms is the greatest 
piece of unfinished business in the 
structural transformation of the 
Australian Economy!

On 1 July 2005, Bills that the 
Senate has rejected since 1997 
will become law and the Australian 
Industrial Relations Commission 
(AIRC) will be gutted of its 
responsibilities for –

• Wage fixation;
• Approving Agreements and 

Awards;
• Judging unfair dismissal laws;
• Processing Enterprise 

Agreements.
These roles will come under the 
Government appointed Office of 
Employment Advocate, which will 
also assess deals against a new 
‘No Disadvantage Test’.

Minimum wage fixation will 
be moved to a new body 
– The Australian Fair Pay 
Commission and there will be 
four key minimum conditions of 
employment –

• Annual Leave
• Carers Leave

• Parental Leave
• Maximum Ordinary Hours 

of Work
The Australian Fair Pay 
Commission (AFPC) set minimum 
wage and conditions will become 
the Australian Fair Pay and 
Conditions Standard. This will serve 
as the new No Disadvantages 
Test for collective and individual 
agreements, rather than awards.

A taskforce will be created to 
rationalise existing awards and 
classification structures, to be 
completed within twelve months of 
the taskforce being created.

One system

All state governments have 
vowed to fight the plan for a 
unitary IR system. The Howard 
Government is even considering 
offering inducements for the states 
to voluntarily hand over their 
industrial relations powers.

Unfair dismissal

Businesses employing up to 100 
workers will now be exempt from 
unfair dismissal laws – the figure 
was previously 20 employees.

AIRC bypassed in Agreement 
making

The Office of the Employment 
Advocate (OEA) will now take 
responsibility of collective and 
individual agreements. The AFPC will 
set award rates that are guaranteed 
not to drop below the level set by 
this year’s Safety Net Review.

However, awards will lose their 
status as the benchmark for the 
No Disadvantage Test. Allowable 
matters will drop from 20 to 16 
with the removal of long service 
leave, jury leave, notice of 
termination and superannuation, 
which are covered by other 
Government Acts.

The Australian Fair Pay 
Commission (AFPC) is modeled on 
the UK Low Pay Commission and 
will ‘periodically’ set and adjust a 
single minimum adult wage, non-
adult minimum wages, minimum 
award classification levels and 
casual loading – subject to 
parameters set by legislation.

The SDA is appalled at these 
moves to deny the rights of workers 
and will continue the fight to 
protect our members through the 
ACTU campaign.

Should this happen you must 
pay back the overpaid amount! 
However, there are some 
guidelines on how much, and 
over what period of time, the 
money needs to be repaid.

Firstly, the employer should 
advise you of the situation and 
verify that you agree that an 
overpayment has been made.

Then, together you should come 
to an arrangement on how the 
overpaid amount can be repaid, 
usually in mutually acceptable 
installments.

The bottom line is…if the money 
is not rightfully yours, you have to 
pay it back.
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OVERPAID WAGESOVERPAID WAGES By Janine Wilson

Mistakes happen – and every now and again an employer 
may inadvertently overpay an employee.

GOOD NEWS FOR COLES
The Australian Industrial Relations Commission ratified the latest Agreement for Coles Supermarket on 19 
April 2005 and members have subsequently received back pay, as well as the first increase of $10.00.

From the overall rise of $60.00, a second increase of approximately $10.00 will be paid in August 2005, 
followed by similar increases over the entire period of the Agreement.


